Anyapa CbIPBY
KOHCYJIbTAHT OT/IeJIa TAMOXKCHHBIX PESKHMOB YTIPABIICHUS TAMOXCHHBIX IPOIICITYP,
MAarucTp mpana

TaMo:KeHHOe 3AKOHOAATC/IbCTBO - BOIIPOCHI U OTBECTDI

O npepocTaBreHMn (PUHAHCOBOW rapaHTUM NpPU UCNONIb30BaHUU NbFOTHOrO

TaMOXEeHHOro pexuma

Bonpoc: Kozda Mbl 3ae603uM moeapbl Ha nepepabomky, maMoxxHsi He mpebyem
om Hac Hukakoll ¢huHaHcoeoli 2apaHmuu. A eedb 3mMo cesi3aHo C 0080JIbHO
6onbwumu cpokamu - u dea, u mpu mecsiua. lNMpu ebieo3e 2omoeol nNPodyKuuu
HamM Heob6xodumo npedocmasesisimb PUHAHCOBYIO 2apaHMUIO - Ha OOUH uJsiu dea
OHs1, noka npoldyKyusi He eblee3eHa. Heyxenu Henb3si 6bImMb 6o0see
nocnedoeamesnibHbIMU U oceobodumb ece cmaduu nepepabomku (eknroyasi u
ebie03 2omoeoli nNpodykyuu) om obsizamenbcmea nNo amou 2apaHmuu? Bbonee
moeo, fnpu ebieo3e ocmaJsibHOlU Mosi0aeckol npPodyKyuu makue 2apaHmuu He

mpebyromcsi!

OtBeT: YTOGLI OTBET OLIN GOMNee NonHbIM, HEOH6XO0AMMO pa3aenuTb €ro Ha HEeCKONbKO

COCTaBIAOLWNX.

1. VHOCTpaHHble TOBapbl BBO3ATCA M3-3a pybexa W MNOMeLWarnTca Mod PexXum
nepepaboTkM Ha BHYTPEHHUX TaMOXHSIX, B 30HEe [OEATENbHOCTU  KOTOPbIX
3aperncTpmMpoBaH COOTBETCTBYIOLWMIA NepepaboTunk. [lepemelleHne TOBapoB OT
MPUrpaHNYHbIX TaMOXEHHbIX OPraHoOB K BHYTPEHHUM (M oBpaTHO) npou3BOAUTCHA C
NMOMELLEHMEM TOBapOB B PeXuUM TpaH3uta. COOTBETCTBEHHO, AN TOr0 YTOObI BBE3TH,
nepepaboTaTb U BbIBE3TU MHOCTPaHHbIE TOBAapbl, HEOGXOAMMO MoAATb KAk MUHUMYM
TPV TaMOXXEHHbIe AeKrnapauun — TPaH3UT Npu BBO3e, NMOMELLEHME Ha nepepaboTky U

TPAH3UT Ha BbIBO3.



2. [lpy nomeweHUn WHOCTPaHHbIX TOBApPOB MO JbrOTHbIA TaMOXEHHbIA PEXUM
(BKIOYAA TPaH3UT) TaMOXEHHble MnaTeXu He B3UMAaKTCA, HO cornacHo cT. 29
TamoxeHHoro kopekca Pecnybnukm MonpoBa  TaMOXEHHbIM  OpraHam
npegocTaBnsaeTcs rapaHtTus ux ynnatbl. [[apaHTMs He npefocTaBnseTcs TOMbKO B
cny4yasax, NpsAMo onpeferieHHbIX 3aKOHOAATeNbCTBOM, — HaNpuMep, B criydae pexuma
nepepaboTkn Ha TaMOXeHHON TeppuTopun’. Tawke rapaHTUsi He NMpeaocTaBnsieTcs B
cnyyae, Korga TaMOXEHHbIX nMraTexen Kak TakoBblIX HET — Hanpumep, 3a
OTeYeCTBEHHble TOBapbl, MOMELlaeMble B pPeXum 3Kcnopta (U WX TpaH3UT [0

NPUrPaHNYHON TAMOXHMN).

Mcxoas w3 BbllLeyka3aHHOTO MNpy  BBO3€/BbIBO3€ MHOCTPAHHbIX TOBApOB  OHU
MOMELLAIOTCA B PEXUM TpaH3uTa, C obs3aTenbHbiM NpeaoCTaBreHneM rapaHTum
ynnaTtbl TaMOXEHHbIX MnaTexeil Ha BpeMsi HaxoxaeHuss B TpaHauTe. lpu nopaye
TaMOXXEHHOW Aeknapauun o nepepaboTke Ha TaMOXEHHOW TEPPUTOPUU rapaHTUs He

TpebyeTca.

3. [enctButenbHO, pUCK HeynnaTbl TaMOXEHHbIX NraTtexen, KOTOpbI HanuyecTByeT
npy HaxoXOEHUW TOBaApOB (ONMTENbHOE Bpemd) B pexume nepepaboTkm Ha
TaMOXEHHOWN TEPPUTOPUN, CYLLLECTBEHHO HWXKE PUCKa, NPUCYTCTBYIOLWEro Npu TpaH3nuTe
(makcumym 8 pgHen) aTux ToBapoB. OOHAKO Ha [AaHHbIN nepuoq AencTeylollee
3aKoHOAATENbCTBO He NpeaycMaTpmBaeT HUKaKUX 0CBOBOXAEHUA NN yNPOLLEHUIA Npu
noMeLleHMn TOBapOB B PEXMM TpaH3uTa. Takmm obpas3om, OEeACTBUTENbHO Hanuuo
napagokcanbHaa cuTyaumsd, Korga Ha ToBapbl, (pakTMyeckn ocCBOBOXAEHHbIE OT
obsi3aTenbCcTBa NpefoCTaBieHUst rapaHTUN, Ha TOT KOPOTKUM MPOMEXYTOK BPEMEHU, B
TEYEHNEe KOTOPOro OHM MepemMeLllaroTcsl OO0 FpaHuubl, TaMOXHSA obsA3aHa TpeboBaTtb
crneumanbHylo rapaHTuio. B gaHHOM cuTyauumn 3akoHO4ATENbCTBO OCTAETCs HecoBep-

LUEHHbIM 1 paboTa Mo ero ynyyLeHNo U pasBUTUIO eLLie NPeaCTouT.

O nopsiake permcTpaumum «aeknapaHTa oT CBOero MUMeHu»


http://contabilitate.md/?mod=article&id=2738#_edn1

Bonpoc: B ces3u € HOBbIMU U3MEHEHUSsIMU 8 3aKoHoOameJsibcmee
OMHOcumMesiIbHO MmaMOXeHHbIX 6pokepoe MblI onacaemMcsi 04YepedHOo20
noebiWeHUs1 pacyeHoOK Ha npedocmaesiieMble UMU YcCJlyau, 4mo, 8 CEO0H
oyepedb, 8bIHYOUM Hac UCKamb ajlbmepHamuebl HbIHeWHeMy rnopsioky pabomsi
¢ mamoxkHel. MbI cnblwanu o 803MOXXHOCMU 3apeaucmpuposambCsi caMuM 8
Kadyecmee «OeKslapaHma om ceoez20 suuya» u pabomampb 6e3 nocpedHUKO8 —
6pokepoe. Kakue 3akoHOoOamesibHble aKmbl pea2slaMeHmupyrom nopsiooK ux

peaucmpauuu u pabomsbi?

OTtBeT. [loOHATME «aeknapaHT OT CBOEro MMEHW» He TaK YK U HOBO - OHO 6bifo
onpegeneHo ewe B TamoxeHHOM kKopgekce Pecnybnukum MonpgoBa Kak
cocTaBnsirowasa obLero NOHATUSA - TaMOXeHHbIN AaeknapaHT. CornacHo n. 13 ¢T. 1 n CT.

177 TamoOXXeHHOro KoaeKca feKknapaHT — 3TO:

1) nuuo, ocdopmnsoLLee M NPeabsBnsaloLEee TaMOXEHHYI Aeknapauuio OT CBOEro

MMeHn; Nnun

2) Jimuo, OT MMeHU KOTOpPOro Od)OpMJ'IFIeTCFI TaMOXeHHaa AeKrnapauna TaMOXXEeHHbIM

BGpoKepPOM UM NOCPELHMUKOM.

MmeHHOo BTOpad Kateropuna Inuu B TMPaKTUKe TaMOXEHHbIX OpraHoB W Ha3blBaeTCA

«aeKnapaHTbl OT CBOEro MMeHun».

Tak kak BO3MOXHOCTb NogaBaTb TaMOXEHHble AeKkrapauuu HanpsMmyr, OT CBOEro
UMEHW, He SBNSIeTCs cneuunanbHbIM HPUAMYECKMM CTaTyCOM, AdatolMm Kakue-nmbo
ocobble npaBa wnu  06A3aHHOCTM, TO M CneuuanbHOro  MOSNIOXKEHUst O
PYHKUMOHMPOBAHUM TakUX AEKNapaHTOB He cyulecTtByeT. EOUMHCTBEHHbIM ycrnoBueM
30ecb MOXHO HasBaTb TpeboBaHue n. 8 MonoxeHnsa o 4eATeNbHOCTU TaAMOXEHHOro

Opokepa M cneuuanucta MO TaMOXEHHOMY OCQOPMIIEHUIO, YTBEPXOEHHOIO



MoctaHoBneHnem [paButenbctBa Ne 1290 ot 9 pekabps 2005 r., cornacHo
KOTOPOMY BCE TaMOXEHHblE onepaumn No AeKnapupoBaHNIO TOBApOB N TPAHCMOPTHbIX
CPEACTB  9KOHOMWUYECKMMW areHTamum Ha Tepputopum  Pecnybnukn Mongosa
OCYLLECTBNAOTCA MNOCPEACTBOM creuvanucta no  TaMOXEHHOMY  OGOPMIIEHNUIO.
CnepoBaTenbHO, ANS OCYLWECTBNEHNA onepauui no TaMOXEHHOMY AeKNapupOBaHUIO
9KOHOMMYECKOMY areHTy HeobXoOuMO HaHATb Kak MUHMMYM OOHOrO crneumanucrta no
TaMOXeHHOMY odopmrieHnto, obnagatowero AencTBYHOLWNM  KBanMUKaLMOHHbIM

aTTectaTtoM B TaMOXEHHOM fene.

UTO e KacaeTca permctpauumn unm, TouHee, nopsigka NpeaocTaBneHnst A4ocTyna, To ero
onpegensieT MeTtopnonorus o6paboTku TaMOXeHHOoM AeKnapauuu
MH(pOPMaLMOHHBLIM cnocobom, yTeepxxaeHHasn NMpukazom TamoxxeHHOM crnyXobl Ne
148-0 ot 6 utona 2005 r. CornacHo gaHHon MeTogonorum geknapaHT-nosib3oBaTesb
WHOPMALMNOHHON CUCTEMbI - 3TO NULO, O3HayeHHoe B cT. 1 n. 13 TamMoxeHHOro
kogekca Pecnybnukn MonpoBa, geknapupytollee ToBapbl, He npuberas K ycnyram
TaMOXeEHHOro Opokepa, M Monb3ylLweecsa MNpaBoOM MWCMNOMb30BAHUA TaMOXEHHOM
MHAPOPMALIMOHHOW CUCTEMbI 4N OeKNapupoBaHNa TOBApPOB HAa OCHOBE paspeLLeHns n
HanMuus Heob6xoaUMOro MHMOPMAaUMOHHONO MoAayns Ana obpaboTkm TaMOXXEHHOW

JeKnapauun B I/IHd)OpMaLI,VIOHHOIZ cCuctemMe.

Joctyn K TaMOXEHHOW WHAOPMALUOHHOM CUCTEME MPedoCTaBnsieTCs  TOSbKO

ropnagn4yecKknm nmuam, Kotopblie oTBe4HalT CrieayrLnm yCrmioBUAM:

- pacrnonaratT COOTBETCTBYHOLLEN NH(POPMALMOHHON MHAPACTPYKTYPON;

- MOMb3YyKTCA CTaHAapTamy MOAKMOYEHMST K MHAOPMAaLMOHHOW CeTM TaMOXEHHOro

opraHa, yTBepxXgeHHbiMU TaMOXXEHHOMN Cﬂy)K6OIZ;

- HE NMEIOT 3a40IHKEHHOCTEN nepen TaMOXeHHbIM OpPraHoM.

[ns npepocTaBneHns COOTBETCTBYIOLLIEro AOCTyNa 3asiBUTENb NOAAeT B LieHTparnbHbI

annapaT TaMO>XeHHOW CJ'Iy)K6bI NMUCbMEHHOE 3asi8rieHUe O MoJiIb308aHUU MaMOXeHHOU



UHghopmayuoHHoll cucmemoli, B KOTOPOM [OIMKHbl codepXaTbCs creayloume

cBeeHus:

- HanmvmeHoBaHMe OJSKOHOMU4YECKOro areHta, ero mecrtopacnosioXeHue, q)aMVIJ'IVIFI n

OOJTKHOCTDb J1ua Ui 3aKOHHOIo npeacraBnTesida SKOHOMUYECKOIo areHTa,

- cpeHee KONMYeCcTBO TaMOXEHHbIX onepauui 3a Heaento;

- KOJIN4eCTBO U TUM KOMMbIKOTEPOB, AJ14 KOTOPbIX UCTMpaLlUnBaeTCA pa3pelleHne, a TakkKe

COMyTCTBYOLLME UM TEXHUYECKME NapaMeTpbI;

- YUCNEHHOCTb MepcoHana, KoTopbii OyaeT nonb3oBaTbCst WHEPOPMALMOHHBIMU

MoAynsiMn o6paboTKn TaMOXEHHOW AeKnapaunu;

- MexaHu3Mbl 00paboTKM TaMOXEHHOW [eKknapauuu, oTpaxawlime crnocob
MNOOKMIOYEHMS K TaMOXEHHOW WMHMOPMaUMOHHON cuctemMe (NyTem  MpsIMOro

noacoeauHeHnst K MTHAOOPMaLMOHHOM CETU TaMOXHU U/unn Yepes VIHTepHeT);

K 3asBneHuto npunaratoTcsa crieqyowmne AOKYMEHTbI:

- TeXHN4YecCKaa cxemMma nogkrro4eHnAa K I/IH(*)OpMaLI,I/IOHHOIZ CeTn TaMOXHW;

- feknapaumsi-06s3aTenbCTBO CorfiacHo obpasuy, NPMBOAMMOMY B rpusioxeHuu Ne 1 k
BbilleynoMsiHyTor MeTogonormm (B opuruHane, MNOAMUCAHHOM TeM e TULIOM,
KOTOpOe B 3aKOHHOM TMoOpsiAke MPEeACTaBsieT KOMMepyeckoe OOLEeCTBO U KOTopoe

nognucaro 3asiBfieHne Ha Bblaady paspeLueHuns);

- Konusa cepTudukaTa O permctpauun, BblgaHHOro PerucrpauvoHHoW nanaTton, ¢

yKasaHuem eanHoro perncrpaumoHHoro Homepa (IDNO);

- AOKYMEHTbl O Mpueme Ha paboTy crneuuanucToB MO TaMOXEHHOMY OMOPMIIEHUIO
(Konun NpukasoB O Npveme Ha paboTy UM MHAMBUAOYaANbHbIX TPYAOBLIX LOFOBOPOB,
KONUM YOOCTOBEPEHUS NIMYHOCTU U KBaANUPMKALMOHHBLIX aTTeCcTaToB B TaMOXEHHOM

nene);



- NH(POPMALMOHHBIM HOCUTENDb (KOMNAKT AUCK, hnaw KapTa u np.), Ha KOoTopbin ByaeT

3anucaH 3NeKTPOHHbIN KoY AocTyna (Bo3BpaLlaeTcsl 3asBUTENHO).

06 obsizaTenbHOCTU NnaTbl 3a MMNOPT TOBApPOB, B HYACTHOCTM, rymaHMTapHoﬁ
nomMmouiun, B npouecce UCNONIb30OBaHUA KOTOPbIX 3arpA3HAeTCA OKpyXakollias

cpeaa

Bonpoc: Hawa 6nazomeopumesibHasi op2aHu3ayusi 3aHuUMaemcsi e8030M &
cmpaHy 2ymMaHumapHoU nomowu u3-3a pybexa. o HedaeHe20 epeMeHU
nopsi0oKk oghopmsieHUs1 Ha MmamMoXHe 6bin docmamo4yHOo omiaxeH. OOHako,
Ha4yuHasi C¢ ae2ycma 3mo20 200a MaMOXHSI e8HO8b nompeboeasna om Hac
ynnambl KaKux-mo Hasio208 3a UMIIOPM YynakoeKu, a CyMMbl mamM Habezarom
HemaneHbKue. Kak HaM O6bsICHUMIU, 3MOM Hasl02 s18/iIemcsi IKOJI02UYECKUM U
noonexum ynname ecemu 6e3 ucknwo4deHusi. Kak ke mak, eelb
3aKkoHoOamesnbcmeo oceoboxdaem 2ymMmaHUMapHy0 NMOMouUwb Om ecex Haso2o8e?

Unu mbI He npaebi?

OteeT: K coxaneHnuto, He npaBbl. B gaHHOM cnyyae, ckopee BCero, peyb MAET O BHOBb
BBEAEHHOM MnaTe 3a WMMOPT TOBApOB, B MPOLECCE WCMOMb30BaHUSA KOTOPbIX
3arpsAsHseTCs  OKpyXawlwas cpeda, npegycMoOTpeHHoW 3akoHOM O nnaTte 3a
3arpsisHeHne okpyxawowen cpeabl Ne 1540-XIIl ot 25 cespana 1998 r. B gaHHbIN
3aKoH Obln1 BHeECeH psia uaMeHeHun u pgononiHeHun 3akoHom Ne 280-XVI ot 14
aekabpsa 2007 r. (Monitorul Oficial al Republicii Moldova Ne 94-96 ot 30 mas 2008 r.) n
3akoHom Ne 173-XVI ot 10 utonsa 2008 r. (Monitorul Oficial al Republicii Moldova Ne
138-139 ot 29 wmona 2008 r.). [JaHHble M3MeHeHuss B OOLMX 4YepTax KacalTcs

crieayoLLero:



- pacLUMpeH Kpyr TOBapoB, Npy MMMNOPTE KOTOPLIX crieayeT ynnayvMeaTtb cbop 3a MMmnopT

TOBapOB, B NPOLIECCE MCMOMNb30BaHNSA KOTOPbIX 3arpsi3HAeTCs OKpyXalollas cpeaa;

- BBe€JeHa HOBad nmarta — 3a MMnopT nacTUKOBOW YNakKoOBKN W YNaKOBKWU TuMa TeTpa-

nak, cogepawien nobble ToBapsbl;

- 06513aHHOCTb rocyaapCTtBeHHOro KOHTpPOJiA 3a ynnaT0|7| YKa3aHHOro Hariora BO3J10XKeHa

Ha TaMOXXEHHble OpraHbl.

UTo ke kacaeTca ocBObOXAeHWs, TO crieayeT HanoMHUTb, YTO OHO NMpefocTaBnaAeTcs
OT ynnaTtbl TaMOXeHHbIX nnatexen. CNUCOK TaMOXEHHbIX nraTtexen onpegerneH
ctatbenn 117 TamoxeHHoro koaekca Pecny6nukn MongoBa n He BkntovaeT B cebs
HW nnaTy 3a UMMNOPT TOBApOB, B MpPoOLECCe MCMNOSb30BaHUA KOTOPbIX 3arpsA3HseTcs
OoKpyXawwasa cpefa, H1 cbop 3a MMNopT yrnakoBkn. COOTBETCTBEHHO, OCBODOXAEHWS,
npegocTaBnsieMble TaMOXEeHHbIM 3aKOHOOAaTENbCTBOM, 340€Cb HE NMPUMEHUMBI. B cBotoO
oyepedb cam no cebe 3aKOH O MnaTte 3a 3arpsi3HEHME OKpyXawllen cpeabl He
npegycMaTpmBaeT Kakux-nnmbo ocBOBOXAeHUA OT ynnaTbl YNOMSAHYTbLIX NnaTtexen, B
TOM 4ucrne v and ryMmaHutapHom nomouwm. Takmm obpasom, TaMOXEHHble OpraHbl

0065s13aHbl B3MMaTb COOTBETCTBYHOLLMIA HANoOr BO BCeX cry4yasx, 6e3 UCKMYEHWIA.

! [lynHkm 204 [llonoxkeHusi o esedeHuu 6 delicmeue MaMOXXE€HHbIX Ha3HadYeHul,
npedycmMompeHHbIX TamoxxeHHbIM  KoOekcom  Pecny6nuku  Mondoea,
ymeepxdeHHo2o lMocmaHoeneHuem lNpasumenbcmea Ne 1140 om 2 Hosi6psi 2005

e.
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